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Introductory

Robert Audi's The Good in the Right undertakes the magisterial work of reviving the intuitionism of W.D. Ross, rescuing Ross from the overlapping shadows of Henry Sidgwick, G. E. Moore, and, to a lesser extent, H. A. Prichard, marrying Ross to Kant, and so working to produce "a full-scale moral philosophy providing both an account of moral principles and judgments—a metaethical account—and a set of basic moral standards" that might be employed in moral reasoning.
  The book is magnificent in ambition and impressive in detail.

Nevertheless, readers may think that something has gone missing somewhere.  Those who have struggled with Kant may find Kant missing from Audi's discussion of Kantian ethics.  And Ross qua great English translator of Aristotle is not entirely apparent in Audi's efforts to produce a systematic intuitionism either.
  Explaining his decision to join Kant to Ross, Audi remarks:

The task of integration is challenging.  For whereas Ross stressed intuitive induction as our route from understanding concrete instances of duty to apprehending abstract principles, Kant resoundingly asserted that one could not do morality a worse disservice than to derive it from examples.

I agree that Kant and Ross make strange bedfellows, but not because Kant rejected example-based ethics and Ross drew from examples.  I take it that, whatever their differences, it is false to characterize Kant as embracing "a top-down conception of the determination of moral obligation,"
 whereas Ross gives us a "bottom-up theory."
  Rather, powerful Kant is best read as a "bottom-up" man, the chief weakness in Ross traces to the "top-down" cast of Anglophone moral philosophy in the longer twentieth century (running from Sidgwick to the present), and this has nothing to do with anyone's attitudes toward examples.  It has rather to do with the place of principles in the accounts.  

In the relevant sense of principle, Audi is a man of principle, Ross is drawn that way, and Kant is not.  While Audi is not setting out to do history of moral philosophy, missing one strand of Ross and the thrust of Kant prevents Audi from giving due attention to the ground of moral judgment as that ground shows itself in Kant and hovers near the surface in Ross.  Since grounding moral judgment is Audi's central concern, a little history is not irrelevant.  

I will begin by discussing principles, setting up a contrast between Audi and Kant.  In the relevant sense, the categorical imperative is not a principle.  But then, prima facie duties are not necessarily best captured by principles either.  In this spirit, I will turn to Ross on the social ground of duty.  For some kinds of moral judgments, grounding might best be sought between Ross's social world and Kant's account of the will—the bits missing in Audi.
  

Axiological integration


Audi describes his deployment of Kant as an axiological integration.  The axioms in question are Rossian principles.  Unlike Kant's formulations of the categorical imperative, Rossian principles are intuitive and self-evident, and Audi has done a tremendous service in giving an account of self-evidence and of intuitions that is clear, precise, and cogent.  My quarrel concerns the place of principles in the account.  Principles are what bring together Kant and Ross for Audi.  

Principles, on Audi's account, have at least the following features:

1. The content of principles can be expressed in sentences such as "Pacta sunt servanda" (equivalently, "Promises are to be kept.").  

2. Principles can be deployed in practical reasoning as premises, can emerge as inductive conclusions from experience grounded in intuitive grasp of prima facie duties, or can express a summary judgment of reflection, where reflection draws upon evidence and inference, but is not helpfully assimilated to either (reflection, as Audi argues persuasively, is neither strictly evidential nor plainly inferential).  

Audi also takes it that principles can serve as the bases of reasons for acting.  Here, we come in for trouble, for our next two features are these:

3. All principles are general in several senses—indefinitely many agents may produce the same principle when asked why they are doing/mean to do/have done such-and-such; every agent who produces, in all sincerity and in clear understanding of the content, the relevant principle under the relevant prompt is giving exactly the same reason for acting as every other agent; the single agent adept at the business of, say, promising can utter the 'promises are to be kept' sentence to give her reason for acting every time she does her word just because one keeps promises.

4. Some principles, however, are differently general.  While Securing the judicial condemnation of the innocent is wrong expresses a basic general principle, Act in such a way that you always treat humanity, whether in your own person or in the person of any other, never simply as a means, but always at the same time as an end and Act only on that maxim through which you can at the same time will that it should become a universal law express higher-level principles (the metaphoric height of formulations of the categorical imperative motivates Audi's insistence that Kant works from the top down, while Ross works from the bottom up).

Notice that the categorical imperative formulae are unlike the other principles in at least two closely related respects.  First, it is not clear what they enjoin.  Second, partly because it is not clear what they enjoin, and partly because they will, ideally, underwrite everything that a finite, dependent rational being does, they cannot operate as sources of distinctive reasons for acting in any ordinary sense.  


This is clearest for the universal law formula.  Imagine yourself trying to operate as though you are legislating and enacting universal law every time you lick a stamp in order to mail a payment to a creditor, having determined that this has first dibs on your practical attention today.  Imagine, as Kant insists, that you are bound to consider yourself a source of universal law because you are a finite, dependent rational being (i.e., the kind of thing that cannot will universal law into effect and the only kind of thing that can be the addressee of an imperative).
  In these terms, it looks as though reasoning from the most general of principles necessarily requires something worse than delusion; that the principle is no kind of reason at all.

Turning to the second formula, notice that "end" can't suggest a goal or an aim, unless we're thinking that we could bring humanity into being, or make it possible every time we act well (only marginally less strange than thinking ourselves authors of universal law, but not obviously applicable beyond specifically procreative practical reasoning).  Will it help to say we have in mind ends-in-themselves rather than ends-in-the-sense-stopping-places, goals, or targets?  No.  Ends-in-themselves include friendship, health, pleasure and justice—things that we have it in our power to make last, to make happen or to make possible.  Humanity is not an end in that sense.  For Kant, rational actions are expressive of humanity without being productive of it.  The idiom of ends, and of ends-in-themselves, is instead productive.  So is ordinary practical reasoning, suggesting that whatever we are supposed to be doing with this formula, it isn't normal-person practical reasoning.

Worse, we are required to treat humanity never simply as a means, but always at the same time as an end, suggesting that, ideally, humanity will be both end and means in everything we do.
  What could possibly count as means and at the same time end of running a race, moving a piano, making a paper hat, manning the barricades, playing violin, ordering a bagel, consuming it, cracking jokes with a friend, voting, formulating a policy, gathering actuarial data, sunbathing, rescuing the drowning child, piloting the blind man across the busy street—name your favorite intentional act-type.  On the face of it, these have neither ends nor means in common.  Nevertheless, humanity somehow names the red thread running through all of them alike, end-wise and means-wise.  

Kant links the formulae to maxims.  Maxims give the content of actions-in-prospect in general terms, and part of the difficulty in making out his use of "ends" and "ends-in-themselves" has to do with determining how these special, non-end-like ends are to be understood with respect to actions-in-prospect.  Audi rightly distances his account from the notorious maxim-specification problem.  For Audi, the formulae find their proper home in evaluating lower-level principles. The formula of humanity has direct practical importance: it provides a test for permissibility and sets ends for action (if not specific ends, then at least "directions in which to seek guidance").
  Audi offers the following gloss on treating persons as ends (having quietly shifted our focus from humanity to some of its bearers):

First, to treat someone as an end is above all for the relevant acts toward the person (the 'treatment') to be motivated by a concern with the good, say the physical or psychological well-being, of the person, for its own sake.  Second, to treat someone merely as a means is for the relevant acts toward the person to be motivated only by instrumental concerns and accompanied by an indisposition to acquire any non-instrumental motivation toward the person.

By Audi's lights I discern how to reconcile apparently conflicting duties with reference to Kant's formulae.  This will involve reminding myself that a person is never simply a means, but always at the same time an end—where "end" and "means" are, it seems, homonyms for our terms end and means, and what is actually required of me is, among other things, that I be moved to act from my concern for persons' good.
  This can't be what Kant was after, even though turning to formulations of the categorical imperative in order to find order among duties looks to be right.  Kant was trying to articulate the common element across perfect and imperfect duties to self and others.
 If the common element is the moral law, and if the delicate business of articulating its content in the formulae went well, then turning to the formulations might help to adjudicate apparent conflict.  But the common element that Kant struggled to articulate is not a further, higher-order principle at all, in Audi's sense of the term.  It certainly isn't a principle in the way that Pacta sunt servanda might be a principle.  Rather, Kant hoped that the formulae bore the kind of relation to Do not lie, Help those in need, and It is never permissible to take murderous means to your end that If p, then q bears to Where there's smoke, there's fire, or, more to the point, that a mathematical formula describing the right triangle bears to right triangles.  In a footnote to the Preface of the Second Critique he wrote:  

A critic who wished to say something against [the Groundwork] really did better than he intended when he said that there was no new principle of morality in it but only a new formula.  Who would wish to introduce a new principle of morality and, as it were, be its inventor, as if the world had hitherto been ignorant of what duty is or had been thoroughly wrong about it?  Those who know what a formula means to a mathematician, in determining what is to be done in solving a problem without letting him go astray, will not regard a formula which will do this for all duties as something insignificant and unnecessary.

The sentence a2 + b2 = c2 is not a more general right triangle, or a higher-order right triangle.  It is not a right triangle at all.  It expresses a common element in the many right triangles.  Working out a problem about rectangles, one might deploy the right triangle formulae directly.  But the formulae are different from the triangle, and that difference is a difference in kind.  

What Kant meant by grounding morals was articulating that common element of all duties that at the same time reveals the constitutive principle of the finite, dependent rational will—the one kind of thing in all of creation capable of standing as the addressee of an imperative.  It is very hard to understand Kant's project.  But notice that it ought to come as a surprise if it turns out that understanding what an imperfect duty to myself has in common with a perfect duty to a stranger will answer to the Sidgwickian demand that moral theory give complete normative guidance and provide for a complete epistemic grasp on duties.  Suppose a complete articulation of the nature of the right triangle in three formulae.  This will help our work with rectangles, will prevent us from going astray, and could direct our attention to likely problems.  It will not provide everything we need for engineering purposes and, actually, Kant's mature work in substantive ethics leaves a lot of room for casuistry.  If he thought he had discovered a permissibility/requirement test in the Groundwork of the Metaphysic of Morals one would expect him to use it in the Metaphysics of Morals proper.  He doesn't.  Since Kant was not shy about displaying his accomplishments, this should tell us something.

It should tell us that Kant was more interested in discerning the nature of the finite, dependent rational will than in what Audi calls "principles."  The formulae are meant to articulate the moral law, which turns out to be key to rational nature, since, Kant argues, the possibility of being the addressee of any imperative—of a counsel that bears the a priori, analytic core of the hypothetical imperative
 or of the categorical imperative—rests in the possibility of acting from and for the sake of the moral law.  This determines the nature of finite, dependent rational being.


The structure of Kant's moral theory is not like Audi's.  In Kant, when we turn our attention to the addressee of imperatives, struggle to articulate their content, and to discuss the two broad classifications of kinds of reasons for acting—motives (the two are duty and self-love)—our topic is the nature of the finite, dependent rational will, its capacities, and its proclivities.  When we turn our attention to specific duties or principles, we are instead concerned with how this nature expresses itself in action.  But since everything that the thing does on purpose expresses its nature in action, our account of specific duties or principles in complex cases, if we have any (Kant stops well short of giving us such a thing), will come to rest in the account of the will.  The will is at the bottom of all the activity. 

In Audi, by contrast, we have a modified Sidgwickian two-tiered model, where formulations of the categorical imperative operate as higher-order principles that can be used to orient reflection about what is to be done, and to set tests for permissibility.  The tests take Rossian lower-level axioms and subsidiary rules as inputs and give concrete guidance.  Given the strangeness of the formulae, however, treating the categorical imperative as of a piece with other principles—only higher up—involves trying to use the formulae in a way that they ought not to be used, and, at the same time, risks losing sight of the very different kind of metaethical project that informs Kant's work.

For Kant, there can be no question why quick-witted, healthy adult humans take an interest in ethical matters.  The human is one of the species of creature essentially characterized by its finite, dependent, rational will.  Kant operates as though the finite, dependent rational being named a category or species in roughly the way that the horse or the man does in Aristotle.  For Kant, it is in us, actually, to be tuned to ethics.  We are some among the creatures for whom the ethical is at once, essentially, a challenge and a possibility.  For Kant, this is a more basic fact about us than that we have arms, lungs, and mothers.  For Kant, strictly, it is cosmically impossible that there should be a finite, dependent rational being that was not accountable to the moral law by its own lights.  The mind boggles.  But that is, I take it, the view.

In Audi's system, by contrast, interest in ethics might be statistically more common than interest in lyric poetry or physics, but it is hard to see how the ethical is anything other than one among the many fields of engagement that might attract our interest.  His theory aims at systematizing this field.  The field itself is popular, but it is unclear how its popularity is anything but contingent.  Apart from our presumably equally contingent interest in having the most comprehensive treatment of a field concern at our disposal—in order to solve puzzles, or to have more satisfying modes of reflection, or because we are raised to feel somehow guilty or inadequate if we don't worry about ethics and a system will be soothing—it is unclear what kind of gain this is for us.  In this sense, Audi's principles are fundamentally external to the creatures whose lives can be regulated by principles.  Kantian imperatives are not.  Kant may have been wrong, but I think that the character of his engagement with moral theory was not.  And, for me, Ross is closer to Kant than to Audi on this score.

Ross on social relations


Ross was explicitly worried about it seeming that his theory turned on things that were external to us.  Accordingly, when he introduced the term prima facie duty, he hedged it with caveats.  Claim (the term suggested by Prichard) was preferable because, e.g., in the case of breaking a trivial promise in order to help the victim of an accident, the accident victim and the promissee each presents a claim on me.
  This "is an objective fact in the nature of the situation," rather than some appearance "which may turn out to be illusory." 
  The risk of losing the actuality of prima facie duties was the chief disadvantage of prima facie.  But Ross needed a term that did two other jobs.  First, he wanted to capture the fact that we experience ourselves as subject to claims, and, second, claim doesn't cover duties to cultivate character.
  My character makes no claim on me.  Prima facie is meant to capture the ethical actuality that circumstances show to quick-witted, mature humans as such, straight off.

Ross pictures a social world in which persons are bound together after the fashion of claim and subject-to-claim by duties of fidelity, reparation, gratitude, justice, beneficence, and non-maleficence, a world in which the quick-witted must cultivate intelligence and virtue.  The facts of the situation that fix these duties include my previous acts, other people's, unjust circumstances, the existence of others I might injure or assist, and my own imperfection.
  His is also a world where the fact that one being has a right implies that another has a duty (and this is so even if the bearer of the right is a child, or a nonhuman animal incapable of owing anything in return).
  In short, it is a world in which "the nature and relations" of quick-witted, able-bodied adult human beings set the terms for ethics.

One might have expected that any simplification here could have been handled by treating duties of self-improvement and duties to the sub-rational as derivative.  If, qua quick-witted and able-bodied human being, I find myself subject in reciprocal claims, if the fact that we are here is enough to set all this in motion, then self-improvement might be explained by noticing that I need to capable of doing my part.  That the human is rational and political might explain the social ground of adult reciprocal duties.  Other aspects of human nature—that preparing the young to enter into relations of this kind requires social labor—might be handled from this point of view as well.  Perhaps our relations with members of nonhuman species are haunted by the fact that we can so easily ride roughshod over them (as are relations between quick-witted, able-bodied adult humans and their relatively defenseless fellows), and these duties belong to the sense in which we are essentially ethically aware and ethically challenged.  

In this spirit, I wish that Ross had stuck with Prichard's idea and set about illuminating the relations that ground corresponding and reciprocal claims among adult persons qua persons, working from there to develop some account of what we owe ourselves, our own young, our cognitively disabled adults, and members of other species.  Ross didn't; nor did he emphasize an Aristotelian backdrop in the ways I am urging.  But it seems pretty clear that Ross's view was consonant with a vast Aristotelian background.  

For example, criticizing the thought that I might routinely handle the challenge of ethical conduct by moving from general principles to particular duties, Ross wrote:

[I]t will not do to make our perception of particular duties essentially inference from general principles.  For it may… be taken for granted that man was a practical being before he became a theoretical one, and that in particular he answered … the question how he ought to behave in particular circumstances, before he engaged in general speculation on the principles of duty.

I think Ross adopts a chronological reading of before too quickly.  He makes his remark in the context of considering this example, after all: 

I am walking along the street, and I see a blind man at a loss to get across the street through the stream of traffic.  I … do not ask myself what I ought to do, but more or less instinctively take him by the arm and pilot him across.

Ross's response is not an artifact of immaturity.  Neither is it a sign that Ross was more a man of action than a reflective, theory-minded sort of person.  Instead, the principle that one ought to assist those in need operates as a summary of a general element that indefinitely many actions by indefinitely many persons share.
  In short, the practical grasp is non-chronologically prior to the theoretical formulation as well.  The practical knowledge grounds the summary judgment.  Ross remarks, "We see disinterested help being given by men to one another every day, without any thought of duty."
  Thought about duty—reckoning that turns upon explicit formulation and consideration of general elements in ethical conduct—belongs to three sorts of situations for Ross, only two of which involve apprehending a particular duty on the basis of a general principle.
. 
Frankly, Ross's account of thinking things through is tortured.
 Reckoning across different duties expressive of different regions of human good, informing the interdependent lives of members of the social body differently, is apparently private, difficult, and unlikely to yield sound general conclusions.  For Ross, the hard part is accounting for the human who steps back and tries to work things out in theory.  This is the starting point for Audi.  

Nowhere in Ross's account do general principles take center stage as the basic stuff of ethical life.  Upbringing, habituation, character, practical wisdom, interpersonal relations, relative power and vulnerability, merit, differential welfare—these inform conduct essentially.  Intuitions are judgments that fasten onto ethically salient aspects of circumstances, and the capacity to have insight of the relevant sort—sound intuitions—is in turn a matter of being an adult already adept at decent conduct.  Or so Ross urges repeatedly.  The awkwardness in Ross's system may be an artifact of the difficulty of accounting for practical knowledge in the theoretical idiom of moral philosophy in the longer twentieth century.  On this reading, his insistence that good conduct depends upon motive, that motive is different from intention, that a right act is not a good act if done in the wrong manner or from an ulterior motive, etc. become an attempt to get at the thought that the virtuous person is our best guide to conduct.  The talk about ideally moral persons becomes way of getting at the ancient insistence on the unity of the virtues.  And it becomes impossible to miss echoes of Aristotle in passages like the following:

…as might be expected, goodness of character is the only condition that with even the slightest degree of probability tends to make for the doing of right acts.  If a man is not morally good, it is only by the merest accident that he ever does what he ought.  The act to which he is attracted by one feature of it, itself morally indifferent or bad, may be the act towards which a good man would be attracted by its whole system of morally significant features, but if this is so, the coincidence is accidental..


There is little space here for raising the question why the human as such takes an interest in ethics.  The human is essentially ethically situated and active.  Although the content of Rossian duties is communicated in simple sentences, the status of these sentences is not happily expressed using our words rules and principles.
  

By Way of Conclusion

I have given a selective reading of Ross and a general take on Kant in which each understands the challenge and possibility of ethical conduct as central to our natures, and in which neither sees the task of moral theory as providing comprehensive normative guidance.  If either has an epistemological agenda, that agenda consists in articulating general aspects of practical knowledge rather than giving a systematic treatment of theoretical principles that pertain to conduct.  Audi may well respond, "So much the worse for this Ross and this Kant."  Audi's project is launched miles above the kind of ethical grounding that my historical figures sought.


What I find difficult and fascinating about this Kant and this Ross, however, is that each takes the job of grounding moral judgment to turn on explaining what it is about us, and what it is about ethics, that makes our interest in ethics no accident, and makes it no accident that the ethical challenges us.  Such ground has to be both actual and internal to us ways that Audi's principles are not—internally actual sources of conduct and actually in our social relations as these inform our individual and collective lives. To whatever extent search for such grounding is crucial to moral theory, it will not do to start in mid-air.  Of course, it is a further question whether Kant was right about rational nature, or whether Aristotelian human nature can do the work that this Ross hoped it might.  

NOTES

� Robert Audi, The Good in the Right, (Princeton University Press:: Princeton, NJ, 2004) [hereafter, GR], p. 197.


� Audi could reply that fidelity to the dead is not on his agenda.  He instead aims at producing a metaethical theory that will "accommodate the Kantian, utilitarian, and virtue-ethical elements that are most needed in practical ethics" [GR, p. 197]. Audi's interest in intuitionism arose through teaching professors of applied ethics in, e.g., "business, engineering, journalism, law, and medicine," who "found W. D. Ross's intuitionism at once theoretically straightforward and, in many cases, more readily applicable to practical moral problems than virtue ethics, Kantianism, or utilitarianism" [GR, p. ix].


� GR, pp. 198-199.


� GR, p. 198.


� GR, p. 199.


� Of course, having an account of the ground as it emerges from the relevant bits of Ross, or animates Kant, may fail to provide a guide the perplexed ethicist asked to determine whether the doctor should perform a caesarian now, say, or how best to cope with property in electronic text and web-available music in an era of downloads, much less the professional charged with teaching anyone how to make these determinations in practice or in policy.  But that is another matter entirely.


� The inputs of Audi's "test" are axiomatic principles and subsidiary rules, not maxims.  The problem I am gesturing toward is prior to the maxim-specification problem.  Whatever a maxim turns out to be, however specified, it isn't clear how we are assessing it when we consider it from the standpoint of humanity or of universal law.


� The ends and means of the highly abstract formulation utterly fail to distinguish lacing my shoes from watching a movie, volunteering at the halfway house, giving a lecture, etc., hence fail to correspond to the usual uses of those terms in practical philosophy, and so are rightly treated as very obscure.


� GR, p. 91.


� GR, pp. 91-92.


� Being so-directed, for Kant, is at the heart of virtue (provided that I include myself among "persons"—virtue gives me two ends: my own perfection and others' well-being); the relation of this formula to right, which sets no ends, is less clear.


� This why he gives the assortment of examples that he does—perfect duty to others; imperfect duty to others; perfect duty to self; imperfect duty to self.


� Critique of Practical Reason, Lewis White Beck, translator, (Macmillan Publishing Co.: New York, 1956), p. 8, fn 5 [Ak, p. 8].


� For Kant, just as all of our duties share the form of the categorical imperative, so too accepting any technical principle or counsel of prudence carries with it an implicit willingness to take the necessary means to one's end that lie within one's power.  We are supposed to see this as contained in the thought that an agent wills an end.  The "injunction" to take such necessary means to an end as lie within your power is, in all likelihood, not a law for Kant, in the way that the categorical imperative is a law.  It is rather meant to be an analytic truth about what it is to will any contingent end.  It "binds" only in light of an agent's purposes.  The categorical imperative, by contrast, enjoins action directly.  


� The Right and the Good, (Oxford University Press: Oxford, 1930) [hereafter, RG], p. 20.


� Ibid.


� Ibid.


� Ibid.


� RG, pp. 48-50.


� Foundations of Ethics, (Oxford University Press: Oxford, 1939) [hereafter, FE], p. 169.


� FE, p. 168.


� Ibid.


� FE, p. 169.


� These two are [pp. 171-173.]:


Situations in which we take it that acts with attribute A are have attribute B, we don't know why, and, we expect B, having satisfied ourselves that an act instancing A is at hand.


Situations we meet having arrived at some general principle that 'all A is B' on sound reflection, but where we no longer recall the considerations in support of our generalization, and so must rely upon the general principle directly.


The third point of intrusion for general principles in ordinary moral life arises when we face a conflict of prima facie duties and so must work out what is required under the circumstances.  Here, we may rely upon propositions that express the general elements shared across different species of good deeds in the course of thinking things through.


� See FE, pp. 173-191.  It is partly tortured by concern over estimating the future in novel circumstances, over "comparing the goodness of various results," and over "balancing the duty of producing the greatest good against special obligations" [FE, p. 190]. It is also tortured by the need to allow for moral insight that runs counter to common opinion, hence exceeds the practical ground established through a lifetime of moral conduct. Ross gives, as an example, "Wilberforce…when he devoted his life to the abolition of the slave-trade and of slavery" [FE, p. 190].


� FE, p. 310.


� Even though Ross uses just these terms in summarizing the results of his Gifford Lectures [FE, pp. 311-315].
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